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PROCEEDI NGS

(Court called to order at 11:20 a.m in
Konanykhi ne v. Departnment of Honel and Security)
THE COURT: All right, you may call the
Konanykhi ne matter
THE CLERK: Civil Action Nunber 97-449-A and
03-1587- A, Al exandre Konanykhi ne versus Homel and Security.
THE COURT: Well, there are a nunber of cases,
but I think we are here under 97-449-A and perhaps under
04- 34- A
Anot her caption is 1587, but | amnot sure that's
an appropriate one. Well, that's the one in which the stay
was entered, but that really nay well have been 97-449-A Al
right.
The record will reflect that counsel and the
parties are present.
M . Konanykhi ne, you may resune the stand. And
you will recall, sir, you are still under oath.
THE W TNESS: Yes, your Honor
(Wtness resuned stand)
THE COURT: All right, M. Howard, you may
Cross-exam ne.

ATTORNEY HOWARD: Thank you, your Honor

ALEXANDRE KONANYKHI NE, havi ng been previously
duly sworn, was exami ned and testified further as follows:

CROSS- EXAM NATI ON



BY ATTORNEY HOWARD

Q M . Konanykhi ne, as you know, this lawsuit is about the
settl enent agreenent and your allegations that the governnent
violated the settlenent agreenent. So | would like to focus a
bit on, on that agreenent and ask you sone questions in that
regard.

One of the government's contentions is that you
viol ated the settl enent agreenent when you | eft the New York
City area. You may recall, that's Paragraph 1 of page four in
the --

THE COURT: | don't mind prefatory remarks, but
you have gotten to the point of a speech. Just get to the
questi on.

ATTORNEY HOMARD: All right.

THE COURT: | don't need the stage set. |
understand what the facts are and what the points of your
qguestion may be.

BY ATTORNEY HOWARD:

Q Page four of the settlement agreenent specifies that you
are not to leave the New York City area -- it actually says
the Washington, D.C., area, but -- but it specifies that you

are not to |l eave that area w thout advance pernm ssion.
Now - -
ATTORNEY SZYMKOW CZ: (Obj ection, your Honor
Present counsel is characterizing the agreenent as saying
sonet hi ng, when the agreenment may have been nodifi ed.

THE COURT: You know, this is tried to the bench



It isn't a matter that is going to escape ny attention.

But argumentative questions, M. Howard, in which
you seek to ask himwhether he left -- | nean, he obviously
|l eft the New York area. Just get the facts fromhim You
will have to argue to the Court that the netropolitan area
restriction that was in the original agreenent carried over to
a nodification.

ATTORNEY HOMARD: | understand, your Honor.

BY ATTORNEY HOWARD:

Q M . Konanykhi ne, you testified that you carried with you
a letter that authorized you to travel about the United States
and also to travel to Canada. Could you pl ease describe that

letter to me in greater detail?

A. That letter did not authorize nme specifically to travel
to Canada. It sinply authorized ne to travel without having
to file for advance authorization. It did not specify any

limtations on those travels, or any specific perm ssion to
travel to a specific country.

Q Who signed that letter?

A. It was signed by sonebody on behalf of the INS, but |
don't remenber the name.

Q And you say you carried that letter with you at all

times; is that right?

A. At the times when | was traveling, yes, sir.
Q Did you carry in the your wallet?
A. No, | carried it with nmy | egal papers, which included

the settlenent agreenent itself, the decision of the

i mmgration judge and certain other papers.



Q Did you have those other papers with you as well when

you were apprehended at the Peace Bridge?

A Yes, sir.

Q And where are those papers now?

A. The last | knew, they flew to Moscow.

Q Who negotiated that agreenent on your behal f?

A M. --

Q That agreenent being the letter that you carried with

you that gave you travel authorization.
A. At that time | was represented by M. John Szynkow cz
and J.P. Szynkowi cz. During the specific conversation that
related to that particular authorization, J.P. Szynkow cz was
in and out, nostly dealing with sone paperwork, and it was
nostly nme and John T. Szynmkowi cz who were present in the room
t he conference room
Q That was in connection with the tort suit that was
brought in this Court, is that right?
A That's correct, sir.
Q So, is it your contention that the agreenment was reached
in the context of a tort suit and not in connection with your
i mm gration proceedi ngs, your adm nistrative proceedi ngs?
A That's correct, sir. But the tort claimwas related to
the imm gration proceedings. It was -- it arose from
i mm gration proceedings.
Q When did that letter conme to you in relation to the tort
suit?

Did it conme to you right away.

A Wthin --



ATTORNEY HOMRD: Strike the first question

THE WTNESS: Wthin pretty short period of tine,
but | don't renenber how short it was.
BY ATTORNEY HOWARD:
Q And you say that letter did not give you authorization

to travel to other countries; is that right?

A. There was no specific authorization or limtation.
Q Is it your --
A. It sinply waived the requirenent for requesting advance

authorization fromthe INS. Because according to the original
settl enent agreenent, | was supposed to file two days in
advance to get witten authorization before | could trave
anywher e.

Q Is it your contention that that nodification allowed you

to travel anywhere throughout the world ?

A. It --
Q W t hout advance --
A -- lifted that restriction, and -- because the

settl enent agreenent did not contain any limtations on the
destinations of travel. And with the letter, | didn't see how
it would inpose any limtations on ne.

THE COURT: Did you feel that you were linmted,
that you couldn't |eave the United States?

THE WTNESS: It was never -- at that time it was
never my intent to leave the United States. When | decided to
| eave the United States to seek the asylumin Canada, | went
through the papers to nmake sure that nothing prohibits nme from

doi ng so.



And when | spoke to my attorneys about the |aw
and they confirmed that there was no | aw which restricts ne
fromdoing so, and also told ne that it's a typical practice
that imrigrants are allowed to | eave.

THE COURT: Next question.

BY ATTORNEY HOWARD:

Q Did you travel outside the United States other than to
Canada?
A. I have never traveled out of the United States. | only

tried once to travel out of the United States, but

unsuccessful ly, as you know.

Q That was your attenpt to enter Canada?
A Yes, sir
Q You referenced conversation with your attorneys, and

am not clear on your answer to that. Are you speaking of M.
Maggi o in that regard?

A. In which regard?

Q Well, did M. Maggio tell you that the settlenent
agreenent allowed you to go to Canada?

A. No. He sinply said that a settlenment agreenent did not
preclude ne fromgoing to Canada, that there was nothing in
the settlenent agreenent which he could find as a prohibition
for me to travel to Canada

Q Did he tell you it would violate the settl enent
agreenent to travel to Canada?

A. Not really. W didn't -- to tell you the truth, we
didn't discuss settlement agreenent in deep details, because

nostly was asking, there was any |law prohibiting me from going



to Canada, and | was al so aski ng about typical practice,
whet her people in my situation are allowed to go to other
countries, to self-deport.

ATTORNEY HOMRD: Yes, | recall your conversation
or your testinony yesterday about self-deportation

THE W TNESS: Yes, sir
BY ATTORNEY HOWARD
Q You said that you talked to M. Maggi o about

sel f-deportation; is that right?

A. | didn't use that particular term but yes, yes, sir
Q Well, did he use that particular ternf
A. | think he did, yes.

Q Al right.

ATTORNEY HOWARD: Now, ny understanding then from
what you are telling ne is that -- is that the two of you did
not really talk about the settlenent agreenent. That seens to
be what you are saying.

THE WTNESS: W did, just not |like a |lengthy
di scussion of everything. He said that to his recollection
there is nothing in the settlement agreenent or any other
docunents which restricts ne fromgoing to Canada.

And the context in which settlenent agreement was
first nentioned was that it -- even though -- he said that
even though it gives me permi ssion to remain here during
pendency of all direct appeals, he said that it would be w se
for me to talk to Canadi an attorneys and see if | could start
a concurrent process of political asylumin Canada.

BY ATTORNEY HOWARD:



Q Have you asked anyone else for a copy of the letter that
you carried about with you, that gave you permission to trave
t hroughout the United States?

A No, | didn't need it. | had it on ne.

Q Well, but you testified that it's in Moscow or in your

| uggage on the way to Moscow. So, since then --

A O course.
Q -- have you asked anyone for a copy?
A. Yes, yes. | asked both J.P. Szynkowi cz and M. Maggi o

to | ook through the files. Unfortunately, they couldn't find
either of the letters, either the one that you produced --
kindly gave themduring the first day of the hearing, or
starting the second day of the hearing.

Q Okay.

Moving to the next paragraph of the settl enent
agreenent, about your living in New York and noving from
there, | understand you had a |l ease at that time to reside in
the apartment you were residing in; is that right.

THE COURT: At what tine?

ATTORNEY HOMARD: |'m sorry, your Honor

BY ATTORNEY HOWARD:

Q The | ease that was due to expire in Novenber 2003 --
A Yes, sir.

Q -- you had a lease; is that correct?

A. That's correct, yes.

Q And was this -- were you renting the apartnment from

friends of yours?

A Correct.



If I may clarify, the | ease was not in our nane.
It was in the name of our friends. But our friends, we pretty
much were roommtes for them and our friends stayed in Europe
el even nonths out of twelve. So the |lease wasn't in our nane,
but we were paying half of the expenses and were using the
apartnment.
Q And is it the case they were returning to that
apartnent, to live in the apartnent, in Decenber?
A. No, they were not returning. They had a long-term
contract in Europe, in Berlin, and they were only coming to
New Yor k occasionally.
Q Was soneone el se going to live in that apartnent in
Decenber, such that you had to vacate?
A. No, nobody.
Q So, you could have remmined there if you had wished; is
that correct?
A. Correct, yes, it is.
Q Why did you | eave then?

ATTORNEY SZYMKOW CZ: (Objection, asked and
answer ed yesterday.

THE COURT: Overrul ed.

You may answer.

THE WTNESS: They left for the interview on the
Canadi an side of the Peace Bridge, with the objection to be
provisionally admtted as refugees in Canada.
BY ATTORNEY HOWARD
Q M . Konanykhi ne, have you ever tried to gain pern ssion

froma country other than Russia, to nove to that country?



A Yes.

Q Tel |l us about that, please.

A. | filed for immgrant petition here in the United
States, and it was approved, in 1994, | believe.

Q O her than the United States; any other countries?
A Yes. In Canada

Q When was that?

A 1992.

Q What happened t hen?

A. It has been pending for nore than two years, and by that
time they felt that we were permanently settled here in the
United States, and our immgration perm ssion was granted, so
we withdraw our application in Canada.

THE COURT: How about Uruguay or Antigua, or any
of those?

THE WTNESS: W did have a pernmanent residence
card in Uruguay. Unfortunately, because we had an investor
status in Uruguay, we were working for a investnment project on
behal f of my enployer, M natek (phonetic) Bank from Russi a,
and they had a special programwhich allowed investors to get
a residence pernmt and the passport with which we could
travel. And we obtained those docunents.

Unfortunately, the Uruguayan Enbassy, later, in
1996, after my arrest and all the publicity, that | was
| abel ed as an international crimnal, advised M chael Maggio
that I wouldn't be allowed to live in Uruguay.

THE COURT: All right. How about Antigua?

THE WTNESS: W had a tenporary visa in Antigua,



and it long since expired. | never sought permission to live
there permanently.

THE COURT: Next question.

BY ATTORNEY HOWARD

Q Do you have a travel document that allows you then to
reside in any other country, besides Russia?

A No.

Q M . Konanykhi ne, you have lived in the United States --

THE COURT: Well, he would have if he had been
allowed to go to the Peace Bridge and be interviewed. So
don't know exactly what that question is intended to focus on

You know, if you -- it comes back to the old
story, which is that you want himto go to Russia. So, if he
only has travel docunents to Russia, that's the only place you
can send him and you can tell the Court that the |law requires
you to send himto Russia.

But that obscures or overlooks the fact that he
m ght have gone to Canada, if he hadn't been precluded from
doing so by INS or the successors.

ATTORNEY HOMRD: Well, but he doesn't have a
travel docunment to -- he did not have a travel docunment to go
to Canada either, your Honor.

THE COURT: No, but he could have -- you
precluded himfrom having the opportunity to see if he could
be provisionally accepted.

I can't think of any reason why the U S.
Governnent woul d do that, except that it had promised to turn

this person over to the Russians. And as | have said before,



everything points to that.

ATTORNEY HOWMARD:  Yes.

THE COURT: We will have to see whether or not
the agreenent has been violated. |If it hasn't, of course, he
gets to remain here until his appeals run out, and then the
governnment can do what it wishes. But if he has violated it,
| expect the governnent nmay be able to turn himover to
Russi a.

But | wonder whether that is the admrable thing
to do, M. Howard. | hope sonebody in the Executive Branch is
asking thenmsel ves that, and | hope the newspapers are asking,
t oo.

ATTORNEY HOMRD: | understand, your Honor

The point of nmy questioning was that | had
understood from ot her individuals that M. Konanykhine
possessed a | arge nunber of passports.

THE COURT: Ch, | see

ATTORNEY HOMARD: And so | wanted to find out
whet her he did have ot her passports, and | shoul d have asked
himthat directly.

THE COURT: Do you have any other passports.

THE WTNESS: W nmmy have couple expired for --
Russi an passports in our possession. | amnot entirely sure.

If I may clarify to the Court, we were
over-issued Russi an passports, because Russi an passports only
have twel ve pages for travel. So, like one trip from Budapest
to France in a car would take a whol e passport. And we

travel ed extensively, so passports were issued to us every



couple nonths. So we accunul ated certain Russia passports.
We have al so applied for a passport in Uruguay
and Dom ni can Republic, as travel docunments under the
i nvest ment program but those docunents are in possession of
t he I NS.
THE COURT: Any other passports?
THE W TNESS: No, sir
THE COURT: Next question.
BY ATTORNEY HOWARD
Q Wth regard to your requirenent that you have to

tel ephone in every 60 days --

Q -- is it your contention that you tel ephoned in every 60

days during 20037

A Yes, sir
Q Do you recall who you would normally speak with?
A In 2003, | didn't have a case officer, so | had to talk

to the duty officer. And that's what | did.

Q And was that at the Arlington District Ofice?
A. Yes. During all tinmes since 1996, | used to the sane
phone nunber. It was sinply different officers all the tine.

Like initially | was assigned a case officer, M. Curtis.
Then my case officer was M chael Burke. And then there were a
nunber of changes, and then finally it was just to call and
report.

ATTORNEY HOMRD: | have no further questions,
your Honor.

THE COURT: Any redirect?



ATTORNEY SZYMKOW CZ: No, your Honor.
THE COURT: All right, you may step down.
THE W TNESS: Yes, your Honor.

(Wtness excused)

THE COURT: Call your next witness.

ATTORNEY SZYMKOW CZ: | would like to call Ms.
G at cheva.

THE COURT: All right.

ATTORNEY SZYMKOW CZ: | would like the Court to
know this will be fairly brief, your Honor.

THE COURT: All right, you may adm ni ster the
oath to the wi tness.
(Wtness sworn).
THE COURT: All right, you may proceed.
ELENA GRATCHEVA, having been first duly sworn,
was exani ned and testified as follows:

DI RECT EXAM NATI ON

BY ATTORNEY SZYMKOW CZ:

Q Pl ease state your nane.

A. My nane is Elena G atcheva.
Q Are you nmarried?

A Yes, sir.

Q Who are you married to?

A. Al exandr e Konanykhi ne.

And is he the person that just testified?

> O

Yes.

Did there cone a tine when you arrived at the Peace

QO



Bri dge between the United States and Canada on Decenber 18th,
2003?
A. Yes; yes, we did.

Q Who did you go with?

A. I went with ny husband.
Q And why did you go to the Peace Bridge that day?
A We had an interview scheduled at 8:30 a.m wth the

Canadian immgration officer to apply for political asylumin
Canada.
Q Wth relation to the border, was that on the Canadi an

side or the Anmerican side?

A. The Anmerican side; we never --
Q But the --
A. Oh, you nean the interview schedul ed?

Q The interview schedul ed?

A It was to be on the Canadian side.

Q Did you ever cross the border into Canada that day?
A No.

Q Why not ?

A. W were stopped at the Anerican side of the bridge by

the imm gration officers, and arrested.

Q What was your immgration status at the very noment you
were attenpting to travel into Canada?

A. I was ~-- ny political asylumwas revoked by the Board of
I mmi gration Appeals, and | was granted voluntary departure, 30
days voluntary departure.

Q Had that 30 day voluntary departure ended?

A No.



When was that scheduled to end?

QO

A On Decenber 20th, 2003.
Q So, two days later?
A Yes.
Q Why did you want to go into Canada?
What was the purpose.
A | was ordered -- | was ordered to.
Q No, why did you want to go into Canada?
A. To apply for political asylumthere, because, to
start =-- to apply for political asylumin Canada.
Q Did either you or your husband di scuss your voluntary

departure with anyone at the Peace Bridge?

A. Oh, vyes.

Q Who did you discuss this with?

A. | discussed it with the officer in charge, who arrested
us. | believe his nane is M. Phillips, but | mght be wong

with the nane.

Q What was the result of this discussion?

A. When | told -- asked M. Phillips -- | told himthat
ny -- "l have voluntary departure, and why can't | go to
Canada? | would like to go to Canada. | have a right to do

so. My rights are being violated."

He said that | cannot go to Canada because he
doesn't know anythi ng about our case, he is not our case
of ficer, he have order fromthe headquarters to arrest us both
and bring us to Washington, D.C
Q M. Phillips didn't have a copy of the voluntary

departure order of the Board of Immigration Appeals, did he?



A. He had in his possession order of the Board of
I mmi gration Appeals, and he said that he never had his file
any docunents which would prove that our appeal was pending.

And | suggested that he contact our |awer,

M chael Maggi o.

And he comented, well -- again, he said, "I am
not your case officer, but usually we don't arrest people with
appeal s pending."

Q Can you repeat the |ast sentence?
A. M. Phillips commented that they never arrest people
whose appeal s are pendi ng.
Q Okay.
Even if the governnent had the right to detain

your husband, what was your position with going into Canada.

A. I was asking the officers, "Wiy can't | go to Canada?"
Q So, you wanted to go to Canada, even without your
husband?

A Yes, sir

Q Why is that?
A. First of all, | realized that, well, as soon as they
arrest us, we will be probably shipped to Moscow, and

t hought that | could do nuch nore for ny husband if | were

free.
Q Can you repeat that agai n?
A. | thought that | could do nore for ny husband if | were

free, in a free country, so | could involve press, or to draw
attention to the case, so his case wouldn't be going in tota

silence here, and he would just sit here.



Q Are you aware if there is an agreenent between your

husband and the INS regarding his rel ease from detention?

A Yes.

Q And that was back in 1997, correct?

A. Yes, that's correct, the settlenent agreenent.
Q Do you know i f this agreenment, including any

nodi fications that nmight have occurred with that agreenment,

did that have any effect on you and your inmgration status?

A. Yes. M inmmgration status depends on ny husband's
immgration status. Qur cases were tried, | guess.
Q So, why would the settlenent agreement apply to you as

wel | as your husband then?

A. Because my case depends on his case. M inmgration
case depends on his case. That is why. | amhis wife.
Q Did there cone a tine when the settlenent agreenent was

nodi fied to allow for travel w thout preauthorization?

A Yes, sir

Q And when approxi mately was that?

A. I was searching nmy nenory yesterday. | don't renenber
the date. | renenber the essence of what, how it was going

on, because the settlenent agreenent was very inportant to us
because, well, ny husband was freed because of the settlenent
agreenent, and we didn't want to do anything which would
vi ol ate the agreenent, and so that ny husband woul dn't get
arrest ed.

So | renenber that -- | don't renenber exactly
when, but | remenber that when we got that permission, that

letter, that we could travel free, | renmenber how happy we



were that at that point things were going in the right
direction.

ATTORNEY SZYMKOW CZ: | have no further
questions, your Honor

THE COURT: Cross-exam nation

CROSS- EXAM NATI ON

BY ATTORNEY HOWARD
Q Do you currently have a valid travel docunent?
A No, sir.

ATTORNEY SZYMKOW CZ: (Obj ection, your Honor
Thi s goes beyond the scope of direct exam nation.

THE COURT: I'Ill permt it. Overruled. She says
no.

Next question

BY ATTORNEY HOWARD:

Q Have you applied for a travel docunent fromthe Russian
Embassy?
A VWhen | was rel eased --

THE COURT: | can answer that one, M. Howard.

You don't want to go to Russia, do you, Ms.
Grat cheva?

THE WTNESS: | don't want to go to Russia, sir
But when | was released on bond by the INS, there was a
provi sion which the INS representative told ne it was not
negoti able, so that | would sign the travel perm ssion
request.

So | signed that request. And | specifically put



in there that | don't want to go to Russia, because | fear
persecution. | amnot ~-- | fear for the safety of nyself and
ny husband, and that | fear persecution fromthe Russi ans, and
that | don't want to go to Russia. That's all | could do at
t hat point.
THE COURT: Go ahead, M. Howard.
ATTORNEY HOMRD: No further questions.
THE COURT: Any redirect?
ATTORNEY SZYMKOW CZ: No, your Honor
THE COURT: All right, thank you. You nay step
down.
(Wt ness excused)
ATTORNEY SZYMKOW CZ: | would like to call an
i ndi vi dual nanmed Don Spivak, who is |ocated outside the
courtroom
And just to let the Court know, M. Spivak is
only going to be testifying as to a very limted issue, and
that is M. Konanykhine's travel after this nodification. M.
Spivak was in the courtroomup until M. Sonjen's, and
including M. Sonjen's, testinony, and it is ny understanding
that the governnent does not object to this violation of the
rule on wtnesses.
THE COURT: All right. Have himcone forward.
Cone forward and the oath, please, sir
(Wtness sworn)
THE COURT: All right, you may proceed.
DONALD SPI VAK, having been first duly sworn, was

exam ned and testified as foll ows:



DI RECT EXAM NATI ON

BY ATTORNEY SZYMKOW CZ:
Q Pl ease state your nane.
A. Donal d Spi vak.

Q Are you enpl oyed?

A. I am an i ndependent contractor for KMG Studios.
Q What is KMGE Studi os?

A. An interactive production studio --

Q And who owns that?

A. -- and software conpany.

Q Who owns that?

THE COURT: You will have to speak up. | can't
hear you. So let's begin again.

What's your full nane again, please.

THE W TNESS: Donal d Spi vak.

THE COURT: And where do you |ive?

THE W TNESS: 435 Share Avenue, Union, New

Jersey.
THE COURT: And what is your occupation, sir?
THE W TNESS: A sales rep.
THE COURT: For?
THE W TNESS: KMA St udi os.
THE COURT: \Which is engaged in what business?
THE W TNESS: |Interactive production and
sof t war e.

THE COURT: All right.

Next question.



BY ATTORNEY SZYMKOW CZ:
Q How | ong have you been enpl oyed as an i ndependent

contractor with KM3 Studi os?

A. About four years.

Q And who is the owner of KM3 Studios?

A. Al ex Konanykhi ne.

Q And did there come a tinme when M. Konanykhi ne began to

travel, in 1999 and 20007?

A Yes.
Q And how often would he be traveling?
A. Quite frequently. He traveled to potential clients and

to clients.
Q And can you tell ne how frequently he would be traveling
during that period, those two years?

ATTORNEY HOWARD: (Objection as to foundation,
your Honor. | may have missed it, but I amuncertain, how did
he know?

THE COURT: All right.

See if you can establish the basis for his
knowing it, M. Szynkow cz.

BY ATTORNEY SZYMKOW CZ:

Q Do you know i f the Konanykhi nes travel ed during 1999 and
20007

A Yes.

Q How do you know t hat ?

A | was in the office.

Q And did there come a tine that they actually did travel,

in the period of 1999 and 20007



A Yes.
Q And where did they travel to?

THE COURT: Did you travel with hin®

THE W TNESS: No.

THE COURT: How do you know where he travel ed?

THE W TNESS: Because | was in the office, | know
the different accounts or states he was going to, to get
busi ness or to talk to custoners.

THE COURT: In other words, you had conversations
wi th himabout where he was going to go?

THE W TNESS: Yes.

THE COURT: So your know edge about where he went
i's based on your conversations with hinf

THE W TNESS: Yes.

THE COURT: Did you -- what's the relevance of
this, M . --

ATTORNEY SZYMKOW CZ: The rel evance is that he
is -- that the Konanykhines were traveling extensively through

that period of tine.

THE COURT: Well, they have already testified to
that. | don't know that M. Howard contests that.

ATTORNEY SZYMKOW CZ: All right. There is no
ot her purpose for his testinony.

THE COURT: All right.

ATTORNEY SZYMKOW CZ: Aside fromthe fact that he
has testified that they were traveling --

THE COURT: Well, | think the fact of the matter

is that M. Konanykhine testified that after he obtained this



nodi fication, he traveled frequently. | don't know that there
is any evidence to the contrary. This witness' testinony
woul d be hearsay. But | guess he could testify that he wasn't
in the office a lot.
Is that right?
THE WTNESS: He wasn't in the office a |ot.
ATTORNEY SZYMKOW CZ: Al so, your Honor,
believe --
BY ATTORNEY SZYMKOW CZ:
Q Are you famliar -- are you aware of any credit card
recei pts that would conme back, indicating that the

Konanykhi nes had travel ed?

A. Well, they travel ed on Anerican Express, the nmain credit
cards.

Q And did you ever see the receipts?

A. The receipts cane in. | put the mail into the office,

so | saw the --
Q And did you --

THE COURT: Wy did you persist?

I nmean, there really isn't any dispute that he
travel ed a good deal, and the recei pts are hearsay.

ATTORNEY SZYMKOW CZ: Okay. | have no further
guesti ons.

THE COURT: Unless you get themin as business
records. And they are not even here.

ATTORNEY SZYMKOW CZ: | have no further
questions, your Honor

THE COURT: All right.



M. Howard, you nmy cross-exanm ne this wtness.

ATTORNEY HOWARD: No cross, your Honor.

THE COURT: All right.

You may step down.

THE W TNESS: Thank you.

(Wt ness excused)

THE COURT: Do you have any other wi tnesses?

ATTORNEY SZYMKOW CZ: The Court's indul gence for
one m nute, your Honor.

THE COURT: Actually, it's -- 1 will give you a
few nonents.

And then we have four witnesses for the
governnent; is that right, M. Howard?

ATTORNEY HOMARD: It's three now, your Honor.

THE COURT: Three.

How long will they take?

ATTORNEY HOWARD: Lisa Hoechst will be the main
Wi t ness, your Honor. She is the headquarters enpl oyee who
directed the apprehension. And --

THE COURT: All right.

ATTORNEY HOMARD: And after that, we have the two
deportation officers. The two of them 1'd say probably 15
m nut es each.

Li sa Hoechst, the Court may have nmmny questions
for her, so perhaps it could go an hour.

THE COURT: All right.

Al right, | have a brief matter at 1:00.

Do you have any -- M. Szynkow cz, do you have



any further testinony?

ATTORNEY SZYMKOW CZ: No further testinony, your
Honor .

THE COURT: All right. Let's do the short ones,
M. Howard. How s that? Unless there is sone -- if you have
some particular reason to proceed in an order, 1'Il
accommpdate that. But otherwise, let's do the short ones
before | unch.

ATTORNEY HOMRD: The order was chronol ogi cal .
We would call Officer Joe Watson, then, because, your Honor,
he does not, to ny know edge, have know edge of information
exchanges with Canada. The other two do --

THE COURT: All right.

ATTORNEY HOMARD: -- and we had raised that issue
regarding privilege with --

THE COURT: All right. ATTORNEY HOMRD: -- the
Court yesterday.

THE COURT: Cone forward, sir, and take the oath,
pl ease.

(Wtness sworn)

THE COURT: All right, you may proceed, M.
Pepper.
JOSEPH A. WATSON, having been first duly sworn,

was exani ned and testified as follows:

DI RECT EXAM NATI ON

BY ATTORNEY PEPPER:

Q What is your full nane, please?



A. Joseph A. Watson.

Q Where do you presently work?
A. The Washington Field Ofice.
Q oF ?
A. | mmi gration and Custons Enforcenent.
Q Okay.
What is your present job title.
A. Deportation officer.
Q What are your job duties with that?
A. To escort, apprehend and detain aliens.
Q And how | ong have you been enpl oyed by the forner INS,

now | mm grati on and Custons Enforcement?

A. Approxi mately fourteen years.

Q Has all of that enploynment been with the Arlington (sic)
Field Ofice?

A Yes.

Q Were you ever involved in the case of M. Konanykhine

prior to the events of Novenber and Decenber of 2003?

A Yes.
Q And in what way were you involved with that?
A. Back in '"96 or '97, | was a -- when | was a deportation
of ficer, when M. Konanykhine was in custody, | was a case
of ficer.
Q Okay.

And what were your duties as case officer at that
tinme.
A. It was dealing with the detai ned docket, so | nonitored

the case, as far as waiting to see what transpired in the



i mm gration hearing.

Q And prior to today, have you ever testified in any
proceedi ngs before this Court in matters involving M.
Konanykhi ne?

A. I went downtown to the Departnent of Justice to give a

statement in reference to M. Konanykhi ne's case.

Q Is that the only tine you have ever testified prior to
t oday?

A Yes.

Q After your involvement with M. Konanykhine's case in

1996, when did you next have contact with hinf
A. That's when we net himat the airport, Reagan Nati onal
Airport, on, | believe, Decenber the 17th.
Q And why did you go to the airport?
A. I was instructed to go there to nmeet M. Konanykhi ne,
because there was (sic) officers fromBuffalo bringing him
back to Washi ngton, D.C.
Q Okay.

And when you got to the airport, how was -- how
did you obtain custody of him from Buffalo.
A. Once the officers -- well, | recognized M. Konanykhi ne.
Once the Buffalo officers got off the flight, | identified
nysel f, and we changed custody from Buffal o to Washi ngton
Field Ofice.
Q Okay.

And did that change in custody involve solely M.
Konanykhi ne.

A. Well, we was (sic) only expecting M. Konanykhine to be



transferred down fromBuffalo, and his wife was with him at
the tine. So we was (sic) not expecting for his wife to be
with him
Q Okay.

And what happened when you di scovered that it was

not just M. Konanykhine at the airport; it was he and his

wi fe.
A. We took custody of both.
Q Okay.

And after you took custody of both M. and Ms.
Konanykhi ne, what did you do.
A. I called nmy office and spoke to my supervisor, Nei
Ackery (phonetic), and |let himknow that M. Konanykhine's

wife was with him as well

Q And what did he say in response to that?
A. Well, he was surprised as well that Ms. Konanykhi ne was
with --

THE COURT: This is hearsay you are eliciting.
So see if you can avoid eliciting hearsay.

ATTORNEY PEPPER: COkay.

THE COURT: You nmy ask himwhat he did as a
result of the telephone calls with certain persons. He can
certainly testify that he had a tel ephone call with "X, " and
then you may say, "As a result of that tel ephone call, what,
if anything, did you do?" And that will avoid the hearsay.

ATTORNEY PEPPER: Thank you, your Honor. Ckay.
BY ATTORNEY PEPPER:

Q After you tal ked on the phone, what did you do next?



A. We took both M. Konanykhine and his wife to the Russian

Embassy.

Q And what was the purpose of taking themto the Russian
Embassy?

A To obtain a travel docunent.

Q And once you -- who was with you from I nmmgration

at the tine that this was taking place? O was it solely

yoursel f?

A. O ficer Fred Green, inmgration agent, was with ne at
the tine.

Q Okay. So, the two of you then took M. and Ms.

Konanykhi ne to the Russian Enbassy?

A Yes.

Q Were there any other immigration officials at the
enbassy?

A. Yes, we net Frances Deshal din (phonetic), who is an

acting supervisor. She was at the enbassy as well

Q What happened once you arrived at the enbassy?

A. Ms. Deshaldin dealt with the enbassy personnel, and
made vari ous phone calls for M. Konanykhine to his attorneys.
Q Okay. And why did you neke the calls for M.
Konanykhi ne to his attorneys?

A. He was saying that there was sonme type of plea
agreenent, that | had no idea about, so | wanted to check the
status of that with his attorney, to see whether they could,
if nothing nore, provide us that information.

Q So, now, when you say you spoke to the attorney, do you

mean you personally spoke to his attorney, or he spoke to his



attorney and relayed information to you?

A. No, | personally spoke with his attorneys.

Q And as a result of those conversations with his
attorneys, what did you do?

A. | asked them would they fax a copy of the plea

agreenment to ny office.

Q Okay.

And did you --

THE COURT: You are using the term"plea
agreenent." What do you nean by "plea agreenent"?

THE WTNESS: Well, | am going by what M.
Konanykhine -- a term M. Konanykhi ne was using.

THE COURT: You know what a pl ea agreenent is.

THE W TNESS:  Yes.

THE COURT: \What do you understand the term
"pl ea agreenent” to nean?

THE WTNESS: Well, it's an agreenent between two
parties.

THE COURT: Well, if I tell you that a plea
agreenent is where a defendant and in a crimnal case pleads
guilty, that's not what was going on here, was it?

THE WTNESS: No. It was nore or |ess an
agreenent with the -- M. Konanykhine's attorney and the
imngration attorney or the U S. attorneys.

THE COURT: All right.

Next question.

BY ATTORNEY PEPPER:

Q Did you learn of the -- after asking that the



informati on be faxed, did you learn of the contents of that
agreenent ?

A Yes.

Q And did that affect what happened at the enbassy, or did
you learn that at a | ater stage?

A. When | called back later to find out whether they had
received it, based on their interpretation, it didn't really
change anyt hi ng.

THE COURT: Who is "their"?

THE WTNESS: M office.

THE COURT: |'mnot sure | understand what
happened. You are at the Russian Enbassy and sone officia
who ranks higher than you is dealing with the officials at the
Russi an Enbassy; is that right?

THE W TNESS: Yes.

THE COURT: You weren't involved in that.

THE W TNESS: No.

THE COURT: You then make a tel ephone call to M.
Konanykhi ne' s attorney.

THE W TNESS: Yes.

THE COURT: He tells you there is an agreenent.

THE W TNESS: Yes.

THE COURT: And you takes steps to obtain a copy
of the agreenent?

THE WTNESS: | asked him could he fax a copy of
that agreenent to ny office.

THE COURT: All right. And | take it that

occurred.



THE W TNESS: Yes.

THE COURT: And then you left the enbassy?

THE WTNESS: No, | stayed at the enbassy. |
called ny office to see whether -- well, | inforned ny office
that it was coming. | talked to M. Neil Ackery, and -- to
see whether the docunent had gotten there.

Well, | called twice. The first time | called to
notify himthat the docunment was being faxed. The second tine
| called to see whether he had received it.

THE COURT: All right.

Go ahead, Ms. Pepper, but don't elicit hearsay.

BY ATTORNEY PEPPER:

Q After you conpl eted those tel ephone calls, was your
phone used by -- while you were still at the enbassy?
A Yes.

Q And who used it?

A. M . Konanykhi ne.

Q And why was he using your phone?

A. He asked could he talk to his attorneys.

Q And you allowed himto do so?

A Yes.

Q When you and M. Konanykhine were finished with your

phone, were the proceedi ngs taking place with Ms. Deshal din
and the Russian officials already done?

A. No. It was still ongoing.

Q And how | ong do you estinmate that you were at the
Russi an Enbassy in total ?

A. Possi bly an hour, maybe a little nore.



Q Did you obtain travel docunents for either M.

Konanykhine or his wife while at the Russian Enbassy?

A No.
Q Do you know why not?
A. They refused to fill the applications out, the trave

docunent applications.

Q And what did you do after travel documents were not
i ssued?
A. We waited, because soneone from headquarters was tal king

to the person fromthe enbassy, the enbassy personnel
Q When you say soneone from headquarters was talking to
enbassy personnel, do you nean sonebody arrived at the
enbassy? O how were they talking to thenf
A. They were tal king on the phone.

THE COURT: How do you know that?

THE WTNESS: | was told that.

THE W TNESS: By whonf?

THE WTNESS: By M. Deshal din.

THE COURT: It is hearsay.

Let's -- | don't know that any of this is
particularly material, but proceed. Just avoid hearsay.

BY ATTORNEY PEPPER:

Q Where did you go after you left the Russian Enbassy?
A. To the Arlington Field Ofice -- Washington Field
O fice.

Q And what did you do there?
A. They were processed, as far as taking the property,

giving a receipt, things of that nature.



Q Is that standard procedure?

A Yes.

Q And after they were processed, did they remain at the
Arlington (sic) Ofice?

A. "Il say they probably remined there approxi mately,

maybe a hal f an hour to 45 m nutes.

Q And where did they go fromthe Arlington Field Ofice?
A. Arlington County Jail.
Q And is that a normal |ocation for detention of persons

under jurisdiction of Arlington Field Ofice?
A Yes.
Q And was that the end of your contact with the

Konanykhi ne on that particul ar day?

A Yes.
Q When did you next have contact with the Konanykhi nes?
A. Two days later. That's when they were brought to the

Washington Field Ofice for us to take to New York, to put
themon a flight to Russia.
Q Okay.

And did they have to be processed at the
Arlington Field Ofice in order to travel.
A. No. Everything was already taken care of.
Q Okay.

So, about how long were they at the Arlington

Field Ofice.
A. Probably no nore than five nm nutes.
Q And were you part of the group that then took them --

were you -- were you an escort with themto go to the airport?



A Yes.

Q Wi ch airport did you go to?

A. Reagan Nati onal
Q And do you know about what tinme you arrived at the
airport?
A No, | don't know the exact time.
Q Did you arrive in tinme to make the scheduled flight?
A Yes.
Q And did you have any difficulty boarding the airplane?
A No.
Q Did you -- was the plane delayed in any kind of manner?
A No.
Q Okay.
A. Well, not due to us. | think it was del ayed based on
taking off.
Q Okay.
Once the flight landed i n New York, what
happened.
A. Once the flight landed in New York, | contacted Attorney
Bill Howard to | et himknow we had | anded in New York City.
Q And why did you call M. Howard?
A. There were two cases ongoing, the Fourth Circuit, and

believe this Court. We were waiting to get a response from
both courts.

Q And did you talk to either of M. or Ms. Konanykhine
while you were at the airport?

A Yes.

Q And what did you tell thenf



A. | explained to them what was going on. | explained to
themthat right now there was (sic) two proceedi ngs goi ng on,
the Fourth Circuit and this Court, and that we was (sic)
waiting to get a response fromboth courts.

Q And at any point were you aware that Ms. Konanykhine --
Ms. Gratcheva had voluntary departure?

A Yes.

Q And can you explain why she was in New York to travel to
Moscow, if she had voluntary departure?

A. Fromtal king to Neil Ackery, he asked ne to ask her

whet her she wanted to go to Russia. We will pay for her way
to going to Russia, and still give her voluntary departure.

Q And what was her response to that?

A. After speaking with her husband, she said that she did
not want to go to Russia.

Q And did you board the plane to go to Russia?

A No.

Q Why not ?

A. Well, | explained to her that we just (sic) going to
wait and see what transpired as far as whether M. Konanykhi ne
will be leaving the country, and that's what we did.

Q And why did you not board the plane?

A. W were informed by M. Bill Howard that a stay had been
gr ant ed.

Q Because you -- after that, what did you do?

A. After that, arrangenents was (sic) made for the

Konanykhi nes to stay in New York, and we attenpted to fly back

t o Washi ngt on.



Q Did you attenpt to retrieve their |uggage?

A Yes.

Q And what happened with that?

A After going through the baggage -- well, after going to
the baggage area -- | guess we spent about maybe two hours,

two and a half hours trying to retrieve their |uggage, we

retrieved all but two bags of their |uggage.

Q And how nmany bags of |uggage did they have?
A. I think there was (sic) approximately eight, total.
Q And after you returned back to the D.C. area, did you

have any further contact with M. Konanykhine --

A No.

Q -- or his wife?

A No.

Q Now, as part -- you stated at the beginning that part of

your duties as a deportation officer are to apprehend, take
custody and help renove aliens. Can you be nore specific as
to what your current job duties are?

A. Well, ny current duties are, if anyone that we
constitute as being a fugitive or absconder, then we go out

and look for them to attenpt to take theminto custody.

Q Okay. And how woul d you know if they have that type of
status?

A. Well, it's based on whether , if they have a final order
and they refuse to | eave the country, then we will go | ooking

for themto take theminto custody. Failure to report, we
woul d then take theminto custody as well.

Q How woul d you know if -- what their addresses were if



they failed to report?

A. Well, we will look first the address that they gave us,
and then there is (sic) various checks that we will do to see
whet her ot her addresses would cone up under that particul ar
person's nane.

Q And how woul d you know if they reported, instead -- to
determ ne whet her they should be apprehended?

A. Normally, there is a formthat's filled out when a
person reports in, and that information is entered into the
conput er.

Q What happens if a person is allowed to report in

t el ephonical l y?

A. If a person telephonically reports in, that information

is entered into the conmputer as well while that person is on

t he phone.
Q And who enters that information?
A Well, it could be a the case officer or it could be the

duty officer.

Q Is it required to be one or the other?
A Yes.
Q Were you ever responsible -- or the duty officer or the

case officer for M. Konanykhi ne when he reported in

t el ephonical l y?

A. Well, 1 have been in charge of the order of supervision
since August of 2003.

Q And have you personally been the duty officer or case
of ficer who has received a call fromhimregardi ng reporting

in since that tine?



A Not that | could recall, no.
Q And so the information for tel ephonic reporting in, if |

understand you, is typed into the conputer.

A Yes.

Q Is there any other way that information is reported?

A No.

Q And is that information recorded sinultaneously or after
the fact?

A. It should be sinmultaneously, because there is (sic)

vari ous questions you have to ask so that you can identify
that this is actually the person reporting in.
Q How likely is it that if someone reported in
t el ephoni cal | y, whichever officer was receiving the call does
not type the information in?
A. Based on ny experience, very unlikely.
Q And have you ever had an alien or alien's representative
conplain to the office that information had not been properly
recorded?
A Not that | -- not with ne, no.

ATTORNEY PEPPER:  Your Honor, at this time |
would Iike to present a conputer docunent here, to have M.
Wat son authenticate it and identify it for --

THE COURT: Have you provided it to M.
Szynmkowi cz?

ATTORNEY PEPPER:  Yes.

THE COURT: No, | nean did you before just this
nonment ?

ATTORNEY PEPPER: No, | did not, your Honor



THE COURT: Wiy not?

ATTORNEY PEPPER: Because | received these final
copi es yesterday norning, your Honor.

ATTORNEY SZYMKOW CZ: We object to the
i ntroduction of these, your Honor. This is anmbush, and |
haven't had a chance to look at it.

THE COURT: Well, she certainly could have
avoi ded the anbush situation.

ATTORNEY PEPPER: You're right, your Honor, | do
apol ogi ze to you and to counsel. It just ~-- it slipped ny
mned to do so yesterday, and | do apol ogi ze.

THE COURT: All right. Well, let's -- we will
proceed in this fashion, Ms. Pepper: Your apology is
accepted. And | amsure in the future you will -- you should
al ways put yourself in the other person's position, and al so
remenber to think about how an inpartial fact-finder m ght
vi ew the thing.

| think there is very little to be gained by
springing it at the last mnute. | know the general
popul ati on, after watching decades of Perry Mason, think
otherwise, but it is not true and it is not really fair.

Let me ask you this, M. Watson: |If soneone is
support to report telephonically and they don't do it, how do
you know t hat ?

THE WTNESS: Well, that's what we are working on
now.

THE COURT: | don't want -- | may be interested

in what you are working on now, but I want to know, during the



period of 1997, '98 and '99, if soneone didn't report in
tel ephonically, what -- how did you discover or detect that?

THE WTNESS: | can only say based on nme being
there since August 2003.

THE COURT: Since August 2003, if soneone is not
reporting in as they are supposed to, how do you determ ne
that, or detect it?

THE WTNESS: W try to see what type of address
we can find on that person, and then go out and | ook for that
per son.

THE COURT: Did M. Konanykhine report in, in
August of 2003?

THE W TNESS: Not that | am aware of then.

THE COURT: Did you go get hinf

THE W TNESS: No, sir.

THE COURT: Wiy not?

THE W TNESS: Because there are many cases that
we have to do. Each case that we come about, those are the
ones we check.

THE COURT: And he wasn't a high priority?

THE WTNESS: He was just a regular case to ne,

sir

THE COURT: All right.

Did he report in Septenber of 20037

THE WTNESS: Not that | am aware of, no.

THE COURT: Did you go get himin Septenber of
20037

THE W TNESS: No, sir.



THE COURT: Wiy not?

THE W TNESS: Again, each case that we cone upon,
is a case that we actually start |ooking for.

THE COURT: All right, let ne put it to you this
way: Did you know in August of 2003 that he had not reported
in Two Thousand -- in August of 20037

THE WTNESS: No, sir. You are talking about
over 200 cases.

THE COURT: | amnot -- 200 is not very nany.
M. Watson. It would be fairly easy to tell with just 200. |
woul d hope you have nore than 200 cases to check whether they
are reporting tel ephonically.

But what | want to knowis: Did you know in
August of 2003, whether or not M. Konanykhi ne had called in?

THE WTNESS: No, | did not.

THE COURT: Did you know in Septenber of 2003
whet her he had called in?

THE WTNESS: No, sir.

THE COURT: Did you know on any day up until
Decenber of 2003, whether he had called in?

THE WTNESS: No, sir.

THE COURT: And you were about to tell ne about
some procedure that you are inplenenting. |If you wi sh to,
"1l hear that.

THE WTNESS: Well, what we are inplenenting is
that where we can nonitor each nonth, who is supposed to
report in on what specific day.

THE COURT: A sort of conputer progrant you enter



sonmebody's nane, they are supposed to report in, and if they
don't you get a blip on the conputer?

THE W TNESS: Yes, sir

THE COURT: Good system and | hope you do get it
i mpl enent ed soon

Al right. Anything further, M. Pepper?

ATTORNEY PEPPER: Uhm no --

THE COURT: Oh, these docunents.

What | will do, Ms. Pepper, is I'mgoing to |et
you proceed with M. Watson. And | take it that he gathered
t hese docunents?

ATTORNEY PEPPER. | asked the office, his office
to gather docunents. | do not know who --

THE COURT: Did you have anything to do with
gat hering these docunents, M. --

THE W TNESS: No, sir

THE COURT: -- Watson?
well, then --
ATTORNEY PEPPER: | was going to ask himif these

were the type of printouts that result fromwhat he sees on
the conputer screens, and does it reflect any know edge that
he has of that.
ATTORNEY SZYMKOW CZ:  Your Honor, we would --
ATTORNEY PEPPER: If it does not --
ATTORNEY SZYMKOW CZ: -- object to that, because
i f he has never seen these docunents, there is no foundation
for the admi ssibility.

THE COURT: Well, I will et himanswer the



guestion. Then I'mgoing to take a recess before you
cross-exani ne himand have lunch, and you can | ook at them and
you can tell me whether you need any nore information.

Al right, M. Pepper, you nmay hand the witness
t he docunments. He can tell us if he has ever seen them
bef ore.

That's the first question, M. Watson: Have you
ever seen these docunents before?

THE W TNESS: Yes, sir.

THE COURT: \Where did you see thenf

THE W TNESS: These are the standard printouts
fromwhat we call our DACS printout. It's the case printout
for the various cases.

THE COURT: All right. But my question to you,
M. Watson, is: Have you ever seen those docunents before?

THE W TNESS: No, sir.

THE COURT: All right.

Now, go ahead, Ms. Pepper. You may proceed.
BY ATTORNEY PEPPER:
Q M. Watson, when you have information on the conputer
screen regarding an alien, in this case M. Konanykhi ne,
how -- how do you know that information is related to a
specific alien?
A. By the A-nunber.
Q And on the printout before you, how do you know t hat
information is fromyour conputer systenf
A Based on the format and the nanmes of the DACS case

summary. That's standard for anyone with an A-nunber that has



been entered into our system
Q Now when you say "DACS," what do you nean by that?
A. It's like an Alien Control System Data Alien Control
System and we break it down to just DACS, D-A-C-S, which is
standard for any alien that has been placed in renpval
proceedi ngs.
Q And have you ever | ooked at the information regarding
M . Konanykhi ne on the conputer?
A. I would say years ago, | have, yes.
Q Okay.

But not recently.

A. Not recently, no.

Q Is this printout typical of that that you would get from

the information in the DACS systemif you wanted a hard copy
of the information that's in the conputer?
A Yes.
THE COURT: Let me see it. Have the court
security officer -- let me see it, M. Watson, if | may.
(Docunent tendered)
THE COURT: Thank you.
Does M. Konanykhi ne have an A-nunber?
THE W TNESS: Yes, sir.
THE COURT: What is his A-nunber?
THE W TNESS: That's the nunber that is on down
on the bottom
THE COURT: What is it?
Do you know what his is?

THE W TNESS: No, sir.



THE COURT: Ms. Pepper, do you know what his is?
ATTORNEY PEPPER: Yes. It's 74361122.
(Pause)

THE COURT: All right, M. Pepper, do you have
any further questions of this witness about these docunents
before the Court recesses?

ATTORNEY PEPPER: No, | don't, your Honor

THE COURT: All right, M. Watson, you nay step
down, sir. And during the luncheon recess, M. Watson, you
will have to refrain from discussing your testinony with
anyone.

(Wtness stood aside)

THE COURT: These are narked as Exhibit 10.

"Il consider your comrents about them after the

| uncheon recess, M. Szynkowicz. It does appear that they are
the docunents relating to -- the witness seens to testify
that -- and Ms. Pepper is representing to the Court that these

are their docunents fromtheir conputer.
Presumably it's all of them Ms. Pepper?

ATTORNEY PEPPER: Yes, so | have been told, your

Honor .

THE COURT: All right.

Well, 1'I'l hear fromyou afterwards.

ATTORNEY SZYMKOW CZ: Your Honor, may M. Spivak
return to the courtroon? | know he wanted to stay for the

proceedi ngs.
THE COURT: Yes, he may do so

He is not going -- you do have an opportunity for



rebuttal, but if you don't --

ATTORNEY SZYMKOW CZ: We don't intend to recal
hi m

THE COURT: All right.

Court stands in recess. Now, we will not convene
again until quarter of 2:00, because | have another nmtter at
1: 00. Court stands in recess.

(Court recessed at 12:25 p.m in Konanykhine v.
Homel and Security)

(Court called to order at 2:35 p.m in
Konanykhi ne v. Honel and Security).

THE COURT: M. Watson, would you cone forward,
sir. You were -- is M. Watson outside?

Al right, let's bring M. Watson back in.

(Wtness enters)

THE COURT: All right, M. Watson, you may resune
the stand. You nmay recall, sir, you are still under oath.

THE W TNESS: Yes, sir

(Wtness resuned stand)
THE COURT: All right, sir. You nay be seated

M. Szynmkow cz, you may proceed

(Pause)

THE COURT: Now, before you proceed, however --

Ms. Pepper, ordinarily in offering these
docunents -- there is a problemto sonme extent with
authenticity, in the sense of their conpl eteness.

JOSEPH A. WATSON, havi ng been previously duly

sworn, was exam ned and testified further as foll ows:



THE COURT: As | understand it, M. Watson, you
didn't play any role in assenbling or collecting this
particul ar set of docunents.

THE WTNESS: No, | did not.

THE COURT: So, he can't really testify as to
what he did and how he got the docunments, whether he got al
the docunents.

We are going to proceed in that fashion. | am
going to let you offer them and M. Szynkowi cz can use them
And if M. Szynkowi cz has a problemw th their authenticity or
sonme ot her aspect of them | may give himan opportunity to
explore that with other witnesses, or take other steps. Al
right, we'll proceed in that fashion

Go ahead, M. Szynkow cz.

CROSS- EXAM NATI ON

BY ATTORNEY SZYMKOW CZ:

Q Prior to Decenmber 18th, 2003, did you have the occasion
to read the Board of Inmgration Appeals' decision overturning
the grant of political asylumin ny client's case?

A | did see an order from the board.

Q It woul d have been about a 20 page order. |Is that the

one you are tal king about?

A. | don't think it was 20. | thought it was |ess, maybe
10.

Q Ten?

A Yeah.

Q Did you have a chance to read the 1997 settl enent



agreenent ?

A No.

Q And if you didn't read the settlenment agreenent, you
didn't read any of the nodifications to that?

A No.

Q How big is the INS file in the Konanykhi ne/ Grat cheva
case, if you can estimte?

A. Approximately 17 boxes.

Q How long is the period of tinme for which this trial --
this file extends?

A | believe from'96, 1996.

Q Now, you testified earlier that when you arrived at
Reagan National Airport on the 18th of Decenber, that you were
only expecting to see Al exandre and not Elena; is that
correct?

A Yes.

Q Why is that?

A. My orders from Neil Ackery was (sic) to neet M.

Konanykhi ne, not his wfe.

Q Did you ask | ater why she was there?

A. Yes. \What was explained to me was that they were

t oget her.

Q And you were the case nmamnager for them is that correct?
A. I was the case manage for M. Konanykhi ne.

Q But not Ms. Konanykhine?

A No.

Q Why is that?

A. My under st andi ng, she was under voluntary departure.



Q And you only took over being the case manager in

Cct ober ?
A August .
Q August .

Wy did you take -- if they were not under an
order of deportation at that point, why did you take over in
August, as opposed to October
A. B